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PROHIBITION OF HARASSMENT, DISCRIMINATION AND 

RETALIATION 
 

 

1. POLICY STATEMENT 

It is the policy of the City of Red Bluff to prohibit and prevent harassment, 

discrimination and retaliation in its work place, programs, and activities.  

2. PURPOSE 

It is the City’s intent and the purpose of this Policy and Procedure to provide all 

applicants, officers, officials, employees, volunteers, interns and contractors of the 

City with an environment that is free from harassment, discrimination or retaliation as 

defined in this Policy.  

This Policy provides for a method of reporting and investigating harassment, 

discrimination and retaliation complaints.  Individuals who feel they have been 

subjected to employment discrimination/harassment or who have knowledge of 

possible employment discrimination/harassment, should report such conduct and file 

a complaint pursuant to the procedures detailed in this Policy. 

The City does not tolerate employment discrimination/harassment. The City will 

promptly investigate all complaints of discrimination/harassment and individuals who 

are found to have violated this Policy will be subject to disciplinary action that is 

commensurate with the severity of the offense, up to and including termination. Any 

non-employee who violates this Policy will be subject to appropriate sanction. 

It is the responsibility of all employees to ensure that the workplace is free of 

employment discrimination in all of its forms. Employees are responsible for 

reporting any incidents of such conduct, and are required to cooperate in any 

investigations. Supervisory or managerial employees who are made aware of alleged 

discriminatory conduct that violates this Policy shall take corrective action in 

accordance with this Policy. The Human Resources Department will act as a resource 

to supervisory or managerial staff in matters related to enforcement of this Policy  

The City will provide notice of this Policy to the public, appointed and elected 

officials, to new employees and to all current employees.  
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3.  SCOPE 

This Policy applies to all employees, elected and appointed officials, volunteers, 

interns, contractors, agents, vendors and citizens participating in City programs or 

interacting with City employees.   

 

4. PROHIBITED ACTIONS 

 

 THIS POLICY  PROHIBITS DISCRIMINATION, SEXUAL HARASSMENT, NON-SEXUAL 

HARASSMENT, AND RETALIATION. 

 

4.1 This Policy prohibits discrimination, which is defined as treating an employee 

or job applicant, with regard to the terms and conditions of employment, 

differently than similarly situated individuals, when such differential treatment 

is based on an individual’s protected or perceived characteristic(s) or 

membership in a protected classification such as:  

• Sex (including gender and pregnancy) 

• Race; 

• Color; 

• Ancestry; 

• Religion; 

• National Origin; 

• Mental or physical disability or handicap; 

• Medical Condition; 

• Age (40 and above); 

• Marital Status; 

• Sexual Orientation; 

• Taking a legally protected leave of absence, such as family/medical, 

pregnancy, disability or workers' compensation leave; 

• Genetic characteristics; 

• Citizen status; 

• Armed Forces member status. 
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Whenever a decision regarding any aspect of employment, including hiring, 

assignment, training, promotion, compensation, employee benefits, discipline or 

discharge, is based on any of these characteristics, on the perception that an 

individual has a protected characteristic or membership in a protected 

classification, or is a member of a protected classification, it constitutes 

discrimination in the absence of a bona fide occupational justification or 

qualification. 

4.2 This Policy prohibits sexual harassment, which includes unwelcome sexual 

advances, requests for sexual favors, and other verbal, non-verbal or physical 

conduct which is of a sexual nature, where submission to or rejection of the 

conduct is used as the basis for making any employment decision, such as 

hiring, termination, discipline, demotion, training, transfer, (re)assignment, 

scheduling, granting or denying  an employment benefit or wage/benefit 

increase, or advancing/downgrading employment status in any respect.  

Sexual harassment also includes unwelcome speech, conduct and visual media which 

could create a hostile work environment, including but not limited to: sexual 

jokes; remarks about an individual's appearance, clothing, or body parts; 

repeated unreciprocated requests for dates; catcalls or whistles; questions, 

rumors, discussions or comments about an individual's sexual activities or 

preferences; unwelcome compliments or statements of a suggestive or sexual 

nature; staring or leering; discussing sexual matters in the workplace; winking; 

throwing kisses; sexual gestures with a hand or any other body part; unwelcome 

touching; blocking movement; intimate physical interaction; kissing; and 

displaying or distributing posters, calendars, notices, cartoons, magazines, 

electronic images/communications, drawings, or graphic material of any type 

that depicts nudity, sexual conduct, or that is otherwise sexual in nature or 

gender based. 

4.3 This Policy prohibits non-sexual harassment, which includes offensive 

speech or conduct, visual or verbal insults, and physical acts, such as epithets, 

jokes, derogatory comments, slurs, derogatory posters, calendars, notices, 

cartoons, magazines, electronic images/communications, drawings, or graphic 

material of any type; assault, impeding or blocking movement; offensive 

touching or any physical interference with normal work or movement. 
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4.4 This Policy prohibits ‘abusive conduct’, which means conduct in the 

workplace, with malice, that a reasonable person would find hostile, offensive, 

and unrelated to an employer’s legitimate business interests. Abusive conduct 

may include repeated infliction of verbal abuse, such as the use of derogatory 

remarks, insults, and epithets, verbal or physical conduct that a reasonable 

person would find threatening, intimidating, or humiliating, or the gratuitous 

sabotage or undermining of a person’s work performance. A single act shall not 

constitute abusive conduct, unless especially severe and egregious. 

 4.5 Harassing Conduct Is Prohibited Regardless of Intent or Perceived 

Consent. 

4.5.1. It is no defense that the recipient may appear to have voluntarily 

“consented” to conduct that violates this Policy.  Harassing conduct, as 

described herein, is prohibited in the workplace regardless of perceived or actual 

consent to the conduct.   

4.5.2. Simply because no one has complained about a joke, gesture, picture, 

comment or physical contact does not mean that the conduct is welcome or 

inoffensive. 

4.5.3. Conduct can constitute harassment under this Policy even if the individual 

engaging in the prohibited conduct does not intend to harass.   

4.6. This Policy  prohibits retaliation, which includes any adverse employment 

action taken because an applicant, employee or protected third party has 

reported harassment or discrimination, or engaged in related legally protected 

activity.  “Adverse Employment Action” includes any action, decision or 

conduct that materially affects the terms, conditions, or privileges of 

employment or that is reasonably likely to impair an employee's job 

performance or prospects for advancement or promotion.  The following 

individuals are protected from retaliation: those who make good faith reports of 

harassment or discrimination; those who participate in the complaint or the 

investigative process; and those who engage in related legally protected activity. 
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5.  REPORTING HARASSMENT, DISCRIMINATION OR RETALIATION.   

 

 An individual who believes he or she has been the subject of, or has witnessed, 

harassment, discrimination or retaliation in violation of this Policy should report the 

conduct immediately as outlined below so that the complaint can be resolved quickly, 

effectively and fairly.  All employees involved in the complaint process may be 

represented by an individual of their choosing and at their own expense; but the 

representative must be available to participate upon reasonable notice. 

 

 (a) Object to The Conduct.  Sometimes an individual may be unaware that his 

or her conduct is offensive. The offensive behavior may be eliminated by simply 

informing the offender that the conduct or language in question is unwelcome and 

offensive and requesting that it be discontinued immediately. 

 

 An individual who believes this Policy has been violated is encouraged to use the 

above process. When the conduct in question continues after the offending person has 

been informed it is offensive, or if an individual does not feel comfortable talking to the 

offending person directly, the individual should make a report in accordance with 

subsection (b), (c) and/or (d) below. 

 

 (b) Verbal Report.  If an individual who believes this Policy has been violated, 

he or she may verbally report the conduct to a supervisor, department head or any 

management employee. The individual may also seek the advice, assistance or 

consultation of a supervisor, department head, or any management employee. Any 

supervisory or management employee who receives such a report shall refer the matter to 

the Human Resources Department.  The Human Resources Department will determine 

the appropriate level of investigation and response. 

 

 (c) Written Complaint.  An individual who believes this Policy has been 

violated may provide a written complaint to a supervisor, department head or any 

management employee, who shall refer the complaint to the Human Resources 

Department. The individual may also seek the advice, assistance or consultation of a 

supervisor, department head, or any management employee. Any supervisory or 

management employee who receives such a report shall refer the matter to the Human 

Resources Department.  The Human Resources Department will determine the 

appropriate level of investigation and response. 
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 (d) Option to Report to Outside Administrative Agencies.  Applicants, 

officers, officials, employees, and contractors have the option to report alleged 

harassment, discrimination, or retaliation directly to the U.S. Equal Employment 

Opportunity Commission (EEOC) or the California Department of Fair Employment and 

Housing (DFEH).  The websites for each of these agencies contain information regarding 

their complaint process. 

 

6. CITY’S RESPONSE TO COMPLAINT OF HARASSMENT, DISCRIMINATION OR 

RETALIATION.   

 

 (a) Investigation.  Upon receipt of a complaint of alleged harassment, 

discrimination or retaliation, the Human Resources Department is responsible for 

coordinating an appropriate investigation (unless an employee of that Department is 

named in the complaint).  The Human Resources Department may coordinate the 

investigation with the complainant’s department head and may hire an outside 

investigator if deemed appropriate. The type of investigation undertaken, and the party 

chosen to conduct the investigation will depend on the nature and severity of the 

complaint made and will be determined by the Human Resources Department. The 

Human Resources Department will inform the City Manager’s Office and the City 

Attorney’s Office of the complaint and of the status of the investigation. 

 

 The Human Resources Department, in concurrence with the City Manager’s Office, 

may take interim action as appropriate, such as placing the alleged perpetrator on paid 

administrative leave or temporarily transferring the alleged perpetrator to another 

location, office or assignment. Generally, no interim action should be taken to change the 

complainant’s working conditions unless the complainant requests or voluntarily 

consents to the temporary change. 

 

 The investigator will review the complaint allegations and will investigate to the 

extent that the Human Resources Department deems appropriate. The investigation will 

normally include interviews with the complainant, the accused, and any other person who 

is believed to have relevant knowledge concerning the allegations of the complaint. The 

investigator shall admonish all witnesses to maintain the confidentiality of the interview 

and that retaliation against those who report alleged conduct in violation of this Policy or 

who participate in the investigation is prohibited. 
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 (b) Remedial and Disciplinary Action.  If the investigation determines that the 

alleged conduct occurred and that the conduct violated this Policy, the City will notify the 

complainant and perpetrator of the general conclusion(s) of the investigation and take 

remedial action that is designed to end the violation(s). Any employee or officer 

determined to have violated this Policy will be subject to disciplinary action, up to and 

including termination, and/or other appropriate sanctions or measures. Disciplinary action 

may also be taken against any official, officer, supervisor or manager who condones or 

ignores violations or potential violations of this Policy, or who otherwise fails to take 

appropriate action to enforce this Policy. Any official or contractor found to have violated 

this Policy will be subject to appropriate sanctions or measures.  

 

 (c) Confidentiality.  Reasonable efforts will be made to assure the 

confidentiality of complaints made under this Policy. Complete confidentiality, however, 

cannot occur due to the need to fully investigate potential Policy violations and take 

appropriate remedial action. An individual who is interviewed during the course of the 

investigation is prohibited from discussing any aspect of the interview with anyone other 

than his or her representative, except as otherwise directed by a supervisor or the Human 

Resources Department. Any individual who discusses the content of an investigatory 

interview in violation of this Policy is subject to discipline and/or other appropriate 

sanctions or measures. The City will not disclose a completed investigation report except 

as it deems necessary to support a disciplinary action, to take remedial action, to defend 

itself in adversarial proceedings, or to comply with the law or a court order. 

 

 (d) False or Malicious Reports.  False allegations of harassment or 

discrimination can be very damaging to the person accused of such conduct.  If an 

investigation reveals that a complaint of prohibited conduct is false or malicious, the 

person falsely reporting such conduct may be subject to disciplinary action up to and 

including termination.   

 

 (e) Closure.  At the conclusion of the investigation, the Human Resources 

Department will notify the complainant in general terms of the outcome of the 

investigation. 

 

 (f)  Retention of Records Where EEOC/DFEH Complaint Filed.  When an 

EEOC or DFEH complaint has been filed, all records related to the complaint shall be 

kept until the EEOC or DFEH has closed its inquiry and the limitations period or any 

resulting lawsuit or appeal has been terminated. 
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7. RESPONSIBILITIES OF EMPLOYEES, SUPERVISORS, AND MANAGERS. 

 

 (a) Employees. In order to establish and maintain a professional working 

environment, while at the same time preventing harassment, discrimination and 

retaliation, City employees are expected to: 

 

1.  Set an example of acceptable conduct by not participating in, provoking or 

condoning behavior that violates this Policy. Try not to be angry or insulted if an 

individual tells you that your behavior is offensive. People have different 

backgrounds, values and standards and some may be offended by behavior you 

think is acceptable.  

 

2.  Let fellow employees know when you consider their behavior offensive. The 

City hires individuals from a wide variety of cultural and ethnic backgrounds, and 

an individual may not realize that their behavior could be seen as offensive by 

others. 

 

3.  Report harassment, discrimination or retaliation as quickly as possible, whether 

the employee is the target of the conduct or a witness. 

 

4.  Maintain confidentiality as required by this Policy. 

 

5.  Fully cooperate with the City’s investigation of complaints made under this 

Policy. 

 

 (b) Managers and Supervisors.  In addition to the responsibilities listed above, 

managers and supervisors are responsible for the following: 

 

1.  Set an example of acceptable conduct by not participating in, provoking or 

condoning behavior that violates this Policy. 

 

2.  Implement this Policy by taking all complaints seriously and modeling behavior 

that is consistent with this Policy.  Notify the Human Resources Department of all 

complaints. 

 

3.  Take positive steps to eliminate harassment, discrimination or retaliation 

observed by or reported to a supervisor. 
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4.  Enforce the Policy prohibiting retaliation against a complainant or participating 

witness. 

 

5.  Monitor the work environment and take appropriate action to stop potential 

Policy violations. 

 

6.  Follow up with complainants to ensure the behavior complained of has been 

appropriately addressed. 

 

7.  Inform complainants of their option to contact the EEOC or DFEH regarding a 

potential Policy violation. 

 

 (c) Mandatory training.  As part of its commitment to ensuring a work 

environment free from harassment, discrimination, and retaliation, the City requires and 

will provide all supervisory employees at least two hours of classroom or other effective 

interactive training and education on this Policy at least once every two (2) years, and 

that all new supervisory employees receive such training within six (6) months of his or 

her assumption of a supervisory position and not less than every two (2) years thereafter. 
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